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“Lie and Try” Legislation 

Pass HB 4200 by Rep. Hinojosa 

 

Current Situation - This bill is needed to supplement federal law, address gaps in enforcement, and 

improve public safety. 

Texas’ 7,400 federally licensed firearm dealers perform background checks before every gun sale. However, once 

an individual is turned away from buying a gun because a background check indicates he or she is prohibited from 

doing so, the individual often faces no consequences. Combined federal and state data indicate that the percentage 

of denied sales resulting in arrests is extremely low. In 2010, more than 76,000 people failed a federal gun 

background check. Of those, 4,732 cases were passed onto the Bureau of Alcohol, Tobacco, Firearms and 

Explosives (ATF) for further investigation, and only 62 were referred to U.S. attorneys for prosecution. This 

situation leaves prospective buyers able to pursue purchase through one of Texas’ many unlicensed sellers who do 

not require any background check.  As well, an even more important statistic to note is that one-third of convicted 

criminals denied a firearm purchase through a background check  are caught breaking another law during the next 

five years. 

 

HB 4200 would not be a burden on dealers or the Department of Public Safety (DPS) since the number of 

denials is low - The FBI conducted over six million National Instant Criminal Background Checks System (NICS) 

transfer checks in 2010 and denied over 72,000 applications, a denial rate of about 1%. 

 

States with Stronger Enforcement 

Currently, seven states have lie and try laws, with Tennessee being the most recent to pass one last year.  The 

policies have led to arrests of people who have outstanding warrants, or who have committed multiple 

crimes. Even the National Rifle Association has called on government to address the low prosecution rate for 

prohibited persons who attempt to purchase a firearm, and representatives from the gun lobby asked the 

White House after the 2012 Sandy Hook shooting to enforce federal laws that make it illegal to lie on a 

background check form. Creating “lie and try” laws allows a state to do just that by authorizing the state to step in 

and address criminal behavior where the federal government may be falling short. 
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HB 4200 makes it a crime to knowingly acquire a firearm while the person is prohibited by law from doing so, and 

requires dealers to notify DPS when someone fails a background check. DPS must then investigate, and refer to 

local law enforcement if the investigation shows the person has violated the law. If an investigation reveals that 

the person did not know they were prohibited, or were mistakenly on the prohibited list, DPS can drop the 

case.  Passing this bill can help prevent crime.   
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