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BACKGROUND: 
The Federal Gun Control Act makes it unlawful for certain categories of persons to ship, transport, 
receive, or possess firearms.   One of these categories includes a person who has been adjudicated as 
mentally defective or has been committed to any mental institution.  Adjudication means a court has 
declared that a person is mentally incompetent to handle his affairs, and may have a guardian.  
Individuals who have been found not guilty of a crime by reason of insanity also fit in this category.  A 
person committed to a mental institution is in this category only if it was an involuntary commitment. 
 
The Federal Bureau of Alcohol Tobacco and Firearms and the U.S. Attorney's office is tasked with 
enforcing and prosecuting these laws, but they are typically not the first responders that encounter 
issues of illegal gun possession throughout Texas, so their capacity is limited.   State Law enforcement 
only has jurisdiction over, and is only tasked to enforce state law.  So, if a crime is not a violation of state 
law, the state is not sanctioned to pursue or prosecute.  Though Texas law enforcement officers may not 
obstruct federal law enforcement efforts, they generally cannot pursue a case at the state level either.  
 
34 states have addressed this problem by establishing a state law that criminalizes knowingly selling to 
the above two categories of prohibited people.  However, Texas has no law in place to address this 
problem.   
 
While most people with mental illness are not dangerous, they are at far higher risk for a suicide 
attempt.  1,994 suicides were completed with firearms in 2015 - this rate is higher than the national 
average.   
 
SOLUTION: 
ENACT a state law that prohibits people from knowingly selling or transferring firearms to a person who 
has been adjudicated as mentally defective or has been committed to any mental institution.   Under 
existing Texas law, it is a crime to knowingly sell a firearm to a prohibited felon, but not to an individual 
with a high risk mental illness that has been prohibited by the federal government.   
 
A state law to address this problem would result in more comprehensive enforcement, which would 
strengthen public safety for Texans, but would not infringe on Second Amendment rights.  It would also 
address the high suicide by firearm rate in Texas.   

 

Contact: Andrea Brauer, Executive Director, andrea@txgunsense.org 512.565.4480 
 

Texas Gun Sense is a nonprofit organization that advocates for common sense,  
evidence-based policies to reduce gun injuries and death. 
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